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ARGUMENT 
In his Respondent's BriefKraly recites an in-depth analysis of the principals of 
community property law related to claims concerning the characterization ofreal property as 
either separate or community property. However, to support his position that the Magistrate 
erred in holding the Rapid Lightning Creek property (hereinafter "Lightning Creek" property) 
community property, Kraly ignores the factual record before this Court. 
In Idaho, property acquired by a husband and wife during marriage is presumptively 
community property. The burden is on the party claiming the separate nature of property to 
prove it by clear and convincing evidence. In this matter, the Lightning Creek property was 
purchased during marriage; it was, as found by the Magistrate, presumptively community 
property; and, the burden of proving otherwise was on Kraly. 
In his effort to prove the separate nature of the Lightning Creek property Kraly relied 
solely upon his own testimony upon which a judge could only characterize the Lightning Creek 
property as community property. Kraly testified at trial there was an agreement between himself 
and Ahearn that the property was to be acquired and held as a joint, community venture. (Tr., p. 
41 L. 18-p. 42 L. 8; p. 47 L. 4; p. 48 Ls. 22-24; p. 49, L. 1-6; p.52 L. 24 - p. 53 L. 17; p. 130 L. 
16-p. 131 L.8; p. 155 Ls. 3-6.) Specifically, he testified " .. .I wanted to buy a piece of property 
that was mutually owned and by virtue of [that] I would buy the property and she would buy the 
house and we would have equal investment so that we could feel like partners and equal husband 
and wife." (Tr., p. 130 L. 23 - p. 131 L. 2.) In addition, Kraly freely admitted that upon 
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purchasing the Lightning Creek acreage Ahearn possessed an interest in the property. In 
response to a question as to what Ahearn's interest in the property was, Kraly responded: 
"Whatever the property has appreciated less the timber, with me getting back my money that I 
put in, my private money from the sale of my house since she didn't go through with her end of 
the deal and put any money in." (Tr., p. 109 Ls. 4-8.) 
In addition to Kraly's testimony that the intention was to acquire and hold the property 
with Ahearn as a marital venture, the evidence in the record before this Court includes the 
unambiguous writing corroborating and memorializing their intention to hold the property 
together as husband and wife: the Warranty Deed. (Defendant's Exhibit A.) 
Based upon Kraly's testimony, the Magistrate characterized the Lightning Creek property 
as community property, with Ahearn receiving precisely the interest to which Kraly admitted. 
Tr., p. 181 Ls. 7-18; R., pp. 105-109.) While the Magistrate may have erred in awarding Ahearn 
only a partial community interest in the property, nothing in Kraly's Respondent's Brief changes 
these decisive facts. 
In this case, Kraly's efforts in tracing proceeds used to purchase the property are 
ultimately defeated by his own testimony as to how the property was acquired and held (i.e. as 
community property). Kraly failed to rebut the presumption that the Lightning Creek property is 
community property, and therefore the presumption controls. 
CONCLUSION 
Based upon the foregoing argument, Ahearn's opening Appellant's Brief and that to be 
presented at oral argument, Ahearn respectfully requests this Court to reverse the decision of the 
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district court finding the Lightning Creek property is Kraly's separate property and reverse the 
decision of the Magistrate granting Kraly's reimbursement of the purchase price of the property. 
Dated this 2nd day of September, 2008. 
K. 1 ixon 
Attorney for Defendant/ Appellant 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 2nd day of September, 2008 I caused to be served upon the 
following addressee two (2) true and correct copies of the foregoing Reply Brief by placing the 
same in the U.S. Mails, postage prepaid: 
Erik P. Smith 
Attorney at Law 
607 Lakeside A venue 
Coeur d'Alene, ID 83814 
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